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It is a well settled principle of law that one who makes
an assertion has to prove it. Thus, the onus rests on the
prosecution to prove guilt of the accused beyond rea-
sonable doubt throughout the trial. Presumption of in-
nocence remains throughout the case until such time
the prosecution on the evidence satisfies the Court be-
yond reasonable doubt that the accused is guilty of the
offence alleged against him. There cannot be a fair
trial, which is itself the primary purpose of criminal ju-
risprudence, if the judges have not been able to clearly
elucidate the rudimentary concept of standard of proof
that prosecution must meet in order to obtain a convic-
tion. Two concepts i.e., “proof beyond reasonable
doubt” and “presumption of innocence” are so closely
linked together that the same must be presented as one
unit. If the presumption of innocence is a golden thread
to criminal jurisprudence, then proof beyond reason-
able doubt is silver, and these two threads are forever
intertwined in the fabric of criminal justice system...
Where there is any doubt in the prosecution story, ben-
efit should be given to the accused, which is quite con-
sistent with the safe administration of criminal justice.
Further, suspicion howsoever grave or strong can never
be a proper substitute for the standard of proof required
in a criminal case, i.e. beyond reasonable doubt. In the
presence of enmity between the accused and the com-
plainant/witnesses, usually a strict standard of proof is
applied for determining the innocence or guilt of the
accused.
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Muhammad Amin Bukhari, SP (Investigation) (PW6)
as well as the owner of the relevant field of Falsa
namely Muhammad Idrees (CW1) had categorically
stated before the trial court that the derogatory words
were uttered by the appellant when there was a reli-
gious discussion between the appellant and her Muslim

co-workers in the field of Falsa after Mafia Bibi
(PW2), Asma Bibi (PW3) and other Muslim co-work-
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ers had stated that they would not drink water from the
hands of the appellant who was a Christian by faith.
According to the said witnesses it was on the basis of
the said stance of the appellant’s Muslim co-workers
that a “quarrel” had taken place and during the said
quarrel the appellant had uttered the derogatory words
against the Holy Prophet Muhammad (Peace Be Upon
Him) and the Holy Qur’an. This shows that, according
to the prosecution itself, the appellant had uttered the
derogatory words attributed to her after the appellant’s
religion was insulted and her religious sensibilities had
been injured by her Muslim co-workers including
Mafia Bibi (PW2) and Asma Bibi (PW3). It is unfortu-
nate that in the FIR lodged by Qari Muhammad
Salaam complainant (PW1) and in their statements
made before the police under section 161, Cr.P.C. no
mention was made by Qari Muhammad Salaam com-
plainant (PW1), Mafia Bibi (PW2) and Asma Bibi
(PW3) regarding any such verbal exchange or quarrel.
It is also disturbing to note that both Mafia Bibi (PW2)
and Asma Bibi (PW3) had completely suppressed this
factual aspect of the case in their examinations-in-chief
before the trial court and when it was suggested to
them by the defence during their cross examination
they simply denied any such verbal exchange and the
ensuing quarrel. It is, thus, obvious that both Mafia
Bibi (PW2) and Asma Bibi (PW3) had no regard for
the truth and they were capable of deposing falsely and
also that the said semi-literate young sisters had a rea-
son to level allegations against the appellant which

could be untrue.
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All these contradictions are sufficient to cast a shadow of
doubt on the prosecution’s version of facts, which itself
entitles the appellant to the right of benefit of the doubt. It
is a well settled principle of law that for the accused to be
afforded this right of the benefit of the doubt, it is not nec-
essary that there should be many circumstances creating
uncertainty. If a single circumstance creates reasonable
doubt in a prudent mind about the apprehension of guilt of
an accused, then he/she shall be entitled to such benefit
not as a matter of grace and concession, but as of right.
Reference in this regard may be made to the cases of
Tariq Pervaiz Vs. The State (1995 SCMR 1345) and Ayub
Criminal Appeal No.39-L of 2015 -: 29 :- Masih vs The
State (PLD 2002 SC 1048). Thus, it is held that the appel-
lant is entitled to the benefit of the doubt as a right.
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It is ironical that in the Arabic language the appellant’s
name Asia means ‘sinful’ but in the circumstances of the
present case she appears to be a person, in the words of

Shakespeare’s King Leare, “more sinned against than sin-
ning”.
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